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This section presents Indiana PL 35 which defines current adoption law in the state and
information about law, services and policies for Children in Need of Services (CHINS).. The
section includes:
1) Anoverview of PL 35 as prepared by the Indiana Division of Family and Children;
2) Notes from a seminar on 1998 and 1999 Indianalaw in regard to children in need of
sarvices, following the Adoption and Safe Families Act, presented by Indiana Advocates for
Children (new name: Kids Voice).
3) The Table of Contents for the CHINS Deskbook with information about how to order;
4) An explanation of lega standing in regard to foster parents according to current law and a
proposal for automatic legd standing for long-term foster parents.

INDIANA PL 35 (1998) OVERVIEW

Section 1

Permanency planning respongbility. Section 1 addsthat FSSA shdl provide permanency
planning services for children in need of services. (Effective 7/1/98)

Section 2

Definition: Section 2 defines an “abandoned infant” for the purposes of expedited placement
and adoption as a child intentionaly |eft either in danger or abandoned in ahospita. This may
apply to an estimated 60 infants per year. Current law has no specid provisonsfor expediting
the adoption of abandoned infants. (Effective 7/1/98)

Section 3
Policy regarding adoption: Section 3 adds to State family and juvenile law the purpose of
providing for adoption as a viable permanency plan for CHINS. (Effective 7/1/98)

Section 4
Child abuse/neglect reports. Section 4 requires substantiated child abuse and neglect
investigation reports to be forwarded to the appropriate county prosecutor. (Effective 7/1/98)

Section 5
Duty to inform parent, custodian or guardian of legd rights. Section 5 expands the information
concerning legd rights that must be conveyed in writing to the parent, custodian or guardian of a



child aleged to be a CHINS who has been taken into custody. These rights include:

(1) acourt detention hearing held within 48 hours after the child’s remova from home and the
right to request the child' s return.

(2) representation by a court-gppointed attorney if the parent, custodian or guardian is
financdly unable to retain counsd.

(3) opportunity to request to have the case reviewed by the Child Protection Team.

(4) advisement that after 7/1/00, a petition to terminate parentd rights must be fined if achild
has been removed from the parent and under the supervision of the county office for 15 of the
last 22 months.

Thiswritten information is given to the parent, custodian or guardian when the child istaken into
custody or when the county office filesa CHINS petition, whichever occursfirg. (Effective
7/1/98)

Section 6

Time frame for holding detention hearing:  Section 6 reduces the amount of time alowed to hold
adetention hearing after a CHINSistaken into custody from 72 to 48 hours, excluding
weekends and holidays. (Effective 7/1/98)

Section 7

Time frame for release of a CHINS from a juvenile detention facility pending entry of judgment:
Section 7 reduces the amount of time an aleged CHINS may be detained in ajuvenile detention
facility pending judgment from 72 to 48 hours, excluding weekends and holidays. (Effective
7/1/98)

Section 8

Proceeding to terminate parenta rights. Section 8 continues the requirement that parentd rights
may only be terminated based on clear and convincing evidence. It dlows an exceptionin
hearings in which amotion is made that termination of parenta rightsis not in the best interests
of the child. These findings may be based on the preponderance of the evidence. (Effective
7/1/98)

Section 9

Elimination of pand reviews. Effective July 1, 1999, Section 9 will diminate the current option
to have an adminigrative panel rather than a court review a CHINS case at the 6-month point.
Thirty-three of the 92 counties currently use some form of case review, affecting 3100 CHINS.
Section 9 renames these review hearing as “periodic reviews.” Section 28 repedsthe
opportunity to request a court hearing whenever a panel review has occurred effective duly 1,
1999. Section 32 continues to alow the pand to determine matters under the case review until
such expiration on duly 1, 1999. (Effective 7/1/99)

Section 10
Notification/Opportunity to be heard: Section 10 adds to current law the requirement to
provide notice of acasereview and of a permanency hearing to the foster parents, prospective



adoptive parents (for children legdly free for adoption), other persons caring for the child who
are not required to be licensed (relatives), and any other person who is determined to have a
sgnificant or caretaking relaionship to the child (e.g. grandparents who are not caring for the
child on adaily bass, but have regular vidtation.) The bill will provide the above persons an
opportunity to be heard by the court. The participation of the above personsin the hearingsis
designed to give the court greater information regarding the care of the child and the options for
permanency availableto the child. Current law requires notice to the parent, guardian, or
custodian as well as any other party to the proceeding. (Effective 7/1/98)

Section 11

Findings at the case review: Section 11 requires that the court will additionaly consider
reasonable efforts made to reunify or preserve achild’ s family, unless such efforts are not
required under a subsequent new section of thelaw. The court will consider whether itisan
gppropriate time to prepare or implement a permanency plan. This section requires additiona
documentation regarding family servicesthat are offered or provided to include not only a
description of such services (current law) but aso the dates during which services were
provided and the outcome of the services. (Effective 7/1/98)

Section 12

Clarification of reasonable efforts. Section 12 clarifies current law to emphasize that, in al
determinations of reasonable efforts to preserve and reunify families, the hedth and safety of the
child are the paramount concern. Clarifiesthat if the child has not been removed from the
child’s home, reasonable efforts are required to prevent the need for the remova of the child
from the home. If the child has been removed from the child’s home, reasonable efforts shdl be
made to return the child safdly to the child’shome. (Effective 7/1/98)

Section 13

Determination that reasonable efforts are not required: Section 13 defines those instances when
acourt may find the reasonable efforts to preserve or reunify the child's family are not required.
Those instances are defined to include conviction of a parent, guardian or custodian for (1)
causing suicide, involuntary mandaughter, rape, crimind deviate conduct, child molesting, child
exploitation, and sexua misconduct with aminor of abiologica, adoptive or stepchild under 16
or the child’ s parent; (2) murder or voluntary mandaughter of a biologica, adoptive or
stepchild, age unspecified, or the parent of such a child; (3) feloniesinvolving battery upon a
related child; the finding by a court that the rights of the parent to a sbling of the child have been
involuntarily terminated; or the child is found to be an abandoned infant. (Effective 7/1/98)

Section 14

Completion of permanency plan/court gpprova: Section 14 requires the county office of family
and children to complete a permanency plan and seek court gpprova of such a plan for children
for whom a court has found that reasonable efforts to preserve or reunify the child’ sfamily are
not required. This section aso eiminates the requirement for further reports, orders, or hearings
in such cases regarding parental participation when the court has determined that such



reasonable efforts are not required. (Effective 7/1/98)

Section 15

Requirement for reasonable efforts to make a permanent placement in atimely manner: Section
15 gpplies only to casesin which acourt has approved a permanency plan for a CHINS, with
which plan continuation of reasonable efforts to preserve and reunify a child with the child's
family isincongstent. In such cases, the county office of family and children is required to make
reasonable efforts to place a child in an out- of-home permanent placement according to the
permanency plan and to move toward findization of the permanent placement in atimely
manner. This section eiminates the requirement for periodic progress reports, case reviews and
predisposition hearings regarding family preservation and reunification efforts and placement of
the child in dose proximity to the home of the child's parent, guardian, or custodian. (Effective
7/1/98)

Section 16

Permanency hearing: Section 16 renames the current 12-month forma court hearing to a
“permanency” hearing and requires that such a hearing be set not more than 30 days after the
court finds that reasonable efforts to preserve or reunify the child’s family are not required. For
children for whom such reasonabl e efforts continue to gpply, the court will hold the permanency
hearing a 12 months. At such hearing, the court shdl additiondly consider the
recommendations of the persons mentioned in Section 10 of this enrolled act and shal consder
and gpprove a permanency plan for the child or determine whether an existing permanency plan
ghdl be modified. The State must show continued jurisdiction is necessary and that it isin the
child’ s best interest to maintain jurisdiction. If the State does not sugtain its burden, the court
ghdl direct the county office of family and children to establish a permanency plan for the child
within 30 days or discharge the child and the child's parent, guardian, or custodian. The court is
authorized to retain jurisdiction to the extent necessary for the county office of family and
children to carry out any orders pertaining to establishment of a permanency plan. (Effective
7/1/98)

Section 17

Use of Internet: Section 17 requires the divison to make use of the Internet to post non
identifying information regarding children for whom a proceeding to terminate parenta rights has
been initiated. The information will include a contact person so that a person interested in
adopting the child may obtain further information. (Effective 7/1/98)

Section 18

Permanency plan dements. Section 18 defines the dements of a permanency plan to include the
permanent or long-term care arrangements for the child, including options to return to/continue
care by a parent; termination of parentd rights and placement for adoption; placement with a
relaive; gopointment of alegd guardian; or placement in another planned, permanent living
arrangement (intended to include older teens for whom the god isindependent living.) The
permanency plan must include atime table for implementation, provisons for any interim care of



the child, and other items required in the case plan under federd law. (Effective 7/1/98)

Section 19

Additiona dementsin the petition to terminate parental rights. Section 19 dlows for termination
of parentd rights petitions to alege that the court has found that reasonable efforts for family
preservation or reunification are not required, or that the child has been removed from the
parent and under the supervison of the county office of family and children for at leest 15 of the
most recent 22 months. (Effective 7/1/98)

Section 20

Procedures for filing dismissing a petition to terminate parentd rights under circumstances
described in Section 19:  Section 20 requires certain persons to file a petition to terminate
parentd rights and to request that the petition be set for hearing when the court has found that
reasonable efforts for family preservation or reunification are not required, or when the child has
been removed from the parent and placed in foster or relative care for aat least 15 of the last
22 months. It creates an exception if the child isin permanent relive care of if termination of
parentd rightsis not in the child’s best interest The county office of family and childrenis
entitled to be joined as a party to the petition if another authorized party files the petition. The
county office of family and children is authorized to request that the court not terminate parenta
rights under the following conditions: the child isin the care of ardative; it isnot in the child's
best interests to terminate parenta rights, family services have not been provided by the county
office in atimely manner; or the time period for such services to be completed has not expired.
(Effective 7/1/99)

Section 21

Expedited hearings on termination of parenta rights. Section 21 requires that petitionsto
terminate parentd rights in CHINS and ddlinquency cases be heard within 90 days after a
petition isfiled. Currently 43-69 per cent of such petitions exceed 90 days for a hearing.
(Effective 7/1/98)

Section 22

Notice of hearings. Section 22 entitles the parent, foster parent, prospective adoptive parent
(for children legdly free for adoption), relatives providing care, any other relative or person who
is determined to have a Sgnificant or caretaking relationship to the child, and any other party to
the CHINS proceeding (i.e. aguardian ad litem or court appointed special advocate) to be
notified of hearings regarding termination of parenta rights and to be provided an opportunity to
be heard. Such persons other than the parent are not made a party to the proceedings.
(Effective 7/1/98)

Section 23

Exception to court determination to terminate parentd rights.  Section 23 provides an exception
to granting the petition to terminate parental rights whenever Section 20 above gpplies.
(Effective 7/1/99)



Section 24

Expedited hearings on termination of parenta rights petitions: Section 24 requires that hearings
to terminate parentd rights in cases involving a person convicted of crimind offenses againg the
person’s biologica, adoptive or stepchild be heard within 90 days after a petition isfiled.
(Effective 7/1/98)

Section 25

Continued juvenile court review of cases referred to probate court for adoption: Section 25
requires the juvenile court to continue to review the case of a child freed for adoption that has
been referred to probate court at least once every 6 months until a petition for adoption isfiled.
(Effective 7/1/98)

Section 26

Time frame for rease of ddinquent child from juvenile detention facility pending entry of
judgment: Section 26 reduces the time frame for releasing a ddinquent child from ajuvenile
detention facility from 72 to 48 hours, excluding weekends and holidays. (Effective 7/1/98)

Section 27

Adoption incentive payments.  Section 27 provides that federa adoption incentive payments
must be used to facilitate the adoption of CHINS and may be used for post-adoption services.
(Effective 7/1/98)

Section 28

Reped of right to petition for forma hearing after an administrative panel review: Section 28
reped s the right of a parent, guardian or custodian to petition for aforma court hearing after an
adminigrative pane review since adminigtrative pand reviews have been diminated. (Effective
7/1/99)

Section 29

Implementation of notification regarding requirement to file a petition to terminate parenta rights:
Section 29 requires the county office of family and children, beginning at a child’ sfirg periodic
case review dafter June 30, 1998, to provide written advisement to achild's parent, guardian or
custodian of the need to file a petition to terminate parentd rights after June 30, 1999, if the
child has been removed from the child’ s parent and has been under the supervision of a county
office of family and children for at least 15 of the most recent 22 months. If the child's parent,
guardian or custodian does not appear a the case review described above, the county office of
family and children must make reasonable efforts to send such advisement to the last known
address of the parent, guardian or custodian. (Effective 7/1/98)

Section 30
Phase-in of termination of parentd rights proceedings for CHINS: Section 30 gppliesto those
children in out- of-home care on or before the passage of the federa Adoption and Safe



Families Act (November 19, 1997), and who have been in care for at least 15 of the most
recent 22 months. The division of family and children is required to prepare arecord of such
children and begin filing petitions to terminate parentd rights, giving priority to those children
who have been in care the longest and for whom the permanency plan is adoption. Effective
July 1, 1999, the divison will phase in such actions for one-third (estimate = 1405 children) by
10/29/99; a second third by 4/29/2000; and the find third by 10/29/2000. An estimated 4200
children will have a hearing on termination of parentd rights, with an additiona estimated 3000
children having motions filed to not require termination of parentd rights. (Effective 7/1/99)

Section 31

Implementation of amended termination of parental rights procedures. Section 31 gppliesto
children who are placed in out- of-home care after November 19, 1997, and who remain in care
for at least 15 of the most recent 22 months. A petition to terminate parental rights must be filed
for such children not later than July 29, 1999. (Effective 7/1/99)

Section 32
Continuation of adminigrative pand reviews for specified period: Section 32 permits
adminigrative panels to conduct periodic case reviews until July 1, 1999. (Effective 7/1/99)
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